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1. Some facts about country: 

- GDP         € 733,168,000  

- Exports of goods and services (% of GDP)    86.5 %  

- Imports of goods and services (% of GDP)   74.8 %  

- Exports of Fruits (most recent year) € 5.4 billion  

- Exports of Flowers (most recent year) € 9.1 billion  

- Main Exporters Partners  Germany, Belgium, United Kingdom, 

France, Italy, Spain, United States  

 

Disclaimer 

The information in this document is entirely property of CIOPORA and confidential to the person to whom it is addressed and 

should not be disclosed to any other person. It may not be reproduced in whole, or in part, nor may any information contained 

therein be disclosed without the prior consent of CIOPORA.  

 

The provision of this document (and the information contained therein) do not constitute legal advice or opinions of any kind, or 

any advertising or solicitation. CIOPORA will update on a regular basis said information, yet CIOPORA will not incur in any 

liability for the use of this document.  
 



 
 

(Sources: World Bank, Statistics Netherlands (CBS)) 

2. Plant Breeders’ Rights 

 

 

UPOV Member YES, since 10 August 1968 

UPOV Act Signed Latest Act 1991 

Legal Framework Laws related to plant variety rights ("PVR");  

 

Dutch 'Seeds and Planting Materials Act 2005' (Zaaizaad en Plantgoedwet 
2005) (hereafter: "Dutch Plant Varieties Act" or "DPVA"), entered into 

force on 1 February 2006.  

Further regulations are laid down in the Resolution activities Board of 

plant varieties ("Resolution") and the Regulation activities Board for 

Plant varieties ("Regulation").  

 

PVR protection can also be obtained in the Netherlands on the basis of 

the EU Plant Variety Regulation (EU 2100/94). 

 

PBR Office Name of the Institute:  

Raad voor Plantenrassen / Board for Plant Varieties 

 

Visiting address: 

Sotaweg 22 

2371 GD Roelofarendsveen 

The Netherlands 

 

Mailing address:  

P.O. Box 14 

2370 AA Roelofarendsveen 

The Netherlands 

 

Telephone: +31 71 332 6137 

Email: teamsupport@rasraad.nl 

Website: https://www.raadvoorplantenrassen.nl/en/  

https://www.raadvoorplantenrassen.nl/en/


 
 

 

2. Summary on Plant Breeders’ Rights in the Netherlands: 

Application Process  

Genera and Species protected All 

Online Application Possible Yes 

Novelty/Grace Periods  - 1 year grace period for sales in the Netherlands 

- 6 years grace period for sales of trees or vines 

outside the Netherland  

- 4 years grace period for all other sales outside the 

Netherlands 

Fees (last update) Application and DUS examination fees are due.  

After grant no annual fees are charged. 

Other requirements The PVR applicant has to have its registered 

office/be established in the Netherlands. If the 

applicant is based outside the Netherlands, a local 

representative has to be appointed. 

 

The application form can be filed in Dutch or 

English. 

The process step by step (i) Completion and submission of the application 

form and technical description and payment of 

the application fees;  

(ii) submission of a sample of plant material;  

(iii) administrative and DUS examination by 

Naktuinbouw; 

(iv) decision on the grant by the Board. 

Duration of Protection 25 (twenty-five) years from grant. For certain 

varieties listed in the Regulation the duration is 30 

(thirty) years. 

Scope of Protection 

Definition of Propagating Material Plants and plant parts intended for the cultivation or 

propagation of plants or that are used for such 

purposes. 

Acts exclusively reserved for the title holder The following acts are exclusively reserved for the 

PVR holder:  

- Production or reproduction  

- Conditioning for the purpose of propagation 



 
 

- Trading (meaning stocking, offering for sale, 

selling, possessing for sale, disposing to third 

parties with or without remuneration, 

deliver or transfer) 

- Export 

- Import 

- Stocking for any of these purposes 

Protection of harvested material Yes 

Protection of material directly obtained from 

harvested material 

Yes 

EDV included Yes 

Farmers’ Exemption for Fruits and Ornamentals No, only cereal and potato species 

 

Provisional Protection Yes 

 

Enforcement of PBR 

Administrative Yes 

Civil Actions Yes  

Customs Yes  

Criminal Actions Yes   

2.1. Application Process: 

2.1.1. All Genera and Species are eligible for 

protection. 

2.1.2. Novelty: 

Article 49(2) of the DPVA provides that a variety is 

deemed to be new if at the application date no 

propagating material or harvest material of the 

variety has been sold or otherwise disposed of to 

others by or with the consent of the breeder for the 

purpose of exploitation of the variety for a period 

of (i) no more than 1 (one) year prior to the 

application date in the Netherlands; and (ii) no 

more than 4 (four) years, or in case of trees or 

vines, 6 (six) years, prior to the application date 

outside the Netherlands.  

2.1.3. Fees: 

 

The administration and DUS examination fees 

differ per species, and can be found on the website 

of the Board of plant variety rights ("Board"):  

https://www.raadvoorplantenrassen.nl/en/plant-

breeders-rights-and-or-listing/applicable-fees/.  

 

The amounts due should be transferred to the bank 

account of the Board: IBAN NL82RABO 

03000017057 with reference to the variety and the 

preliminary denomination. After grant, no annual 

fees are due.  

 

2.1.4. Other requirements: 

The PVR applicant has to have its registered 

office/be established in the Netherlands. If the 

https://www.raadvoorplantenrassen.nl/en/plant-breeders-rights-and-or-listing/applicable-fees/
https://www.raadvoorplantenrassen.nl/en/plant-breeders-rights-and-or-listing/applicable-fees/


 
 

applicant is based outside the Netherlands, a local 

representative has to be appointed and a Power of 

Attorney has to be submitted. The application form 

can be filed in Dutch or in English.  

 

2.1.5. The process step by step: 

1.    Completion and filing of the application form 

and technical questionnaire and payment of 

application fees;  

2.  Submission of a sample of plant material in 

accordance with the requirements for the 

applicable species; 

3. Administrative and DUS examination by 

Naktuinbouw; 

4.     Decision by the Board on the grant.  

 

2.1.6. Useful Links: 

The application process is described in detail for 

vegetable, agricultural, ornamental and 

arboricultural and fruit species and forestry on the 

website of the Board: 

https://www.raadvoorplantenrassen.nl/en/plant-

breeders-rights-and-or-listing/  

 

Forms can be downloaded on the website of the 

Board: 

https://www.raadvoorplantenrassen.nl/en/homep

age/application-forms/  

 

2.2. Duration of Protection: 

For most species, the duration of a Dutch PVR is 25 

(twenty-five) years from grant. For certain varieties 

listed in the Regulation the duration is 30 (thirty) 

years from grant, including among others: 

- the varieties of the following crops: potato, 

strawberry, acacia, anthurium, apple, ash, 

maple, elm, cherry, dogwood, currant, 

mountain ash, linden, magnolia, pear, poplar, 

plum and willow; 

- the varieties of bulbous plants as referred to in 

Appendix II of the Agricultural Quality 

Scheme 2007, as well as freesia and nerine. 

 

2.3. Scope of Protection: 

 

2.3.1. Definitions: 

Article 1 of the DPVA contains definitions 

including: 

- Propagating Material: plants and plant parts 

intended for cultivation or propagation of 

plants or that are used for such purposes; 

- Breeder: a person who has bred a variety 

through his own work or has discovered or 

developed that variety, or that person’s legal 

successor; 

- Variety: group of plants within a single 

botanical taxon of the lowest known rank, 

which group – regardless of whether it 

complies fully with the provisions of the 

present Act regarding the granting of a 

breeder’s right – can be:  

- defined on the basis of the expression of 

the characteristics resulting from a 

certain genotype or a combination of 

genotypes; 

- distinguished from all other plant groups 

on the basis of the expression of at least 

one of the said characteristics; and 

- considered as a unit with regard to its 

suitability for being propagated 

unchanged. 

 

 

2.3.2. Breeder’s Authorization: 

Pursuant to Article 57 (1) DPVA, the PVR holder has 

the exclusive right to produce or reproduce 

propagation material of the protected variety, to 

condition it for the purpose of propagation, to put 

https://www.raadvoorplantenrassen.nl/en/plant-breeders-rights-and-or-listing/
https://www.raadvoorplantenrassen.nl/en/plant-breeders-rights-and-or-listing/
https://www.raadvoorplantenrassen.nl/en/homepage/application-forms/
https://www.raadvoorplantenrassen.nl/en/homepage/application-forms/


 
 

it on the market, to export, import, to stock it for 

any of these purposes and to have any of these acts 

performed.   

 

Putting on the market comprises stocking, offering 

for sale, selling, possessing for sale, disposing to 

third parties with or without remuneration, deliver 

or transfer material. 

 

2.3.3. Essentially Derived Varieties (EDV): 

The PVR holder can enforce its rights in respect of 

varieties which are essentially derived from the 

protected variety, where the protected variety is 

not itself an essentially derived variety.  

(i) Pursuant to Article 58 DPVA, a variety shall be 

deemed to be essentially derived from another 

variety when it: (i) is predominantly derived 

from the initial variety, or from a variety that 

is itself predominantly derived from the initial 

variety;  

(ii) is clearly distinguishable from the initial 

variety; and 

(iii) except for the differences that result from the 

act of derivation, it conforms to the initial 

variety in the expression of the essential 

characteristics that result from the genotype 

or combination of genotypes of the initial 

variety. 

 

2.3.4. Farmers’ Exemption: 

For cereals and potato species farmers are 

permitted to use for propagating purposes on their 

own holdings the material of the protected variety 

that he has harvested. The use of harvested 

material for propagation purposes on a farmer's 

own holding is subject to conditions. The farmer 

has to provide the PVR holder with certain 

information prior to 15 May of the calendar year in 

which the crop obtained from the harvested 

material is harvested, including at least 

information about: 

(i) the name and address details of the company; 

(ii) the variety of which the farmer sowed or 

planted the harvested material, 

(iii) the weight of the harvested material that has 

been sown or planted, and 

(iv) the area sown or planted with the harvested 

material. For the use of the harvested 

material, the farmer owes a reasonable 

compensation to the PVR holder amounting to 

60% of the fee payable in trade for the use of a 

license for the relevant variety, unless the PVR 

holder and the grower agree otherwise.  

(Article 59 DPVA, Article 22 Resolution and Article 

13 Regulation) 

  

2.4. Provisional Protection: 

The PVR holder is entitled to a reasonable 

remuneration from any person that has performed 

any of the acts exclusively reserved for the PVR 

holder in the period between the application and 

grant of the PVR. The remuneration becomes due 

for acts performed 30 days after receipt of a 

notification by a bailiff (Article 71 DPVA). 

  

2.5. Denomination: 

Article 25(4) DPVA states that the registered 

denomination shall be deemed to be the generic 

designation.  

 

When applying for the granting of a breeder’s right 

or for the approval of a variety, the applicant shall 

also submit a proposal for the denomination of the 

variety (article 29(1) DPVA). 

 

Article 27(5) DPVA states that no denomination 

shall be adopted that so closely resembles a trade 

name or trademark that using it might give rise to 



 
 

confusion regarding the nature or origin of goods. 

 

Article 46(1) DVPA states that without prejudice to 

the right to use a trade name or a trademark, 

propagating material of a variety included in the 

Register of Varieties shall be marketed solely 

under the registered denomination. 

 

2.6. Enforcement: 

 

2.6.1. Administrative Proceedings: 

Any person having a reasonable interest can 

initiate administrative proceedings in which 

objections can be raised against a decision of the 

Board regarding the grant or rejection of a Dutch 

PVR. Objections can be filed with the Board within 

6 (six) weeks after the date of the decision.  

 

Appeal against the decision on the objections can 

be filed within 6 (six) weeks with the College van 
Beroep voor het Bedrijfsleven (Administrative 

Court for Trade and Industry).  

 

2.6.2. Civil Actions: 

The competent authority in PVR infringement 

cases is the District Court of The Hague and in 

appeal the Court of Appeal of The Hague.  

Several types of proceedings are available: 

(i) Ex-parte injunction. In urgent cases, a PVR 

holder can request the court to render an 

injunction in ex-parte proceedings. The 

court decides on the request without 

hearing the infringing party. These 

proceedings are suitable for clear-cut or 

repetitive infringements. The PVR holder 

has to establish that further delay will 

cause irreparable harm, which is a higher 

threshold than in preliminary 

proceedings.  

(ii) Preliminary injunction proceedings. In 

cases in which there is an urgent interest, 

the PVR holder can request a preliminary 

injunction. Preliminary injunction 

proceedings are initiated by serving a writ 

of summons upon the infringing party. An 

oral hearing is scheduled in which the 

parties can plead the case. The Court 

renders a decision within a few days or 

weeks, depending on the urgency of the 

case. In case of an ongoing infringement 

the Court generally accepts an urgent 

interest, provided that the PVR holder has 

not waited too long with taking action. 

(iii) Regular proceedings on the merits. 

Regular proceedings are initiated by 

serving a writ of summons upon the 

infringing party. The proceedings consist 

of one or in complex cases two written 

rounds. After the first written round, there 

is an instructive hearing during which the 

parties can orally plead the case and the 

court assesses if an amicable solution is 

possible. The court can decide to render a 

decision after the hearing or determine 

that there will be a second written round. 

After the second written round there can 

be oral hearings during which the parties 

can plead the case. The duration is 

extremely hard to predict but regular 

proceedings with one written round would 

normally have a duration of some 1,5 up to 

2 years.  

In order to secure evidence or prevent infringing 

material from entering the market, the PVR 

holder can request the court leave to seize 

infringing products or take samples thereof. 

Furthermore, it is possible to request leave for a 

descriptive seizure, whereby a bailiff makes a 



 
 

description of, among other things, the premises, 

administration, or process applied by the alleged 

infringer. The court decides on the request for 

leave without hearing the other party. The seizure 

is made by a bailiff. Generally, the bailiff is 

accompanied by a technical expert and an IT 

expert in order to seize digital records for 

instance breeding records or information of 

sources of supply, sales etc. The PVR holder is not 

entitled to be present. The PVR holder cannot get 

immediate access to the seized information and 

materials. To get access, the PVR holder will have 

to start separate proceedings in which he 

requests the court access to the information and 

materials. Such access is only granted in respect 

of specific documents or materials (no fishing 

expedition) and if the PVR holder has 

substantiated that there is a legal relationship 

(e.g. infringement). Furthermore, the secrecy of 

confidential information should be sufficiently 

guaranteed.  

In civil proceedings the PVR holder can claim an 

infringement injunction, damages or surrender 

of illegitimate profit gains and various ancillary 

claims, such as information about the origin and 

supply chain of infringing plant material, 

genetics or crop, recall, destruction of infringing 

products and rectification, all subject to 

penalties.    

In IP infringement proceedings the losing party 

can be ordered to pay the full legal costs incurred 

by the winning party, to the extent such costs are 

reasonable. The Dutch Courts have set fixed 

amounts for simple, normal and complex cases, 

ranging between EUR 6,000 for straight forward 

preliminary injunction proceedings and EUR 

40,000 for complex proceedings on the merits. 

The fixed amounts can be found at: 

https://www.rechtspraak.nl/SiteCollectionDocum

ents/indicatietarieven-in-ie-zaken-rechtbanken-

04-2017.pdf.  The fixed amounts apply for PVR 

cases and other IP cases, excluding patent cases.  

2.6.3. Customs: 

The PVR holder can file a request for action with 

the Dutch Customs Authorities on the basis of the 

Anti-Piracy Regulation (EU Regulation 608/2013). 

Upon grant of the request, the Dutch Customs 

Authorities can detain plant material of which they 

suspect that it infringes the Dutch PVR. The Anti-

Piracy Regulation provides for these instruments 

for material entering the EU from outside of the EU 

only. The Dutch Customs Authorities do not act 

against illegal parallel trade or in case of license 

disputes.  

 

2.6.4. Criminal Actions: 

According to art. 1 para 2 of the Economic Offences 

Act (Wet Economische Delicten) infringement of a 

PVR in principle qualifies as a criminal act. 

Infringement of intellectual property rights has a 

low level of priority for the judicial authorities, 

action is only taken in cases of serious 

infringements, such as fraud or organized crime. 

Criminal action in PVR cases is very rare. 

 

2.7. Court Cases: 

 

Landmark cases in the Netherlands: 

 
Danziger / Astée Flowers (Dutch Court of Appeal, 

29 December 2009, ECLI: NL:GHSGR:2009 

:BN4061). In this case the Court of Appeal of The 

Hague held that the gypsophila variety 

Blancanieves was not essentially derived from the 

gypsophila variety Dangypmini (Million Stars). 

There were too many morphological differences. 

Furthermore, the Court held that the AFLP 

https://www.rechtspraak.nl/SiteCollectionDocuments/indicatietarieven-in-ie-zaken-rechtbanken-04-2017.pdf
https://www.rechtspraak.nl/SiteCollectionDocuments/indicatietarieven-in-ie-zaken-rechtbanken-04-2017.pdf
https://www.rechtspraak.nl/SiteCollectionDocuments/indicatietarieven-in-ie-zaken-rechtbanken-04-2017.pdf


 
 

technology is not suitable as DNA evidence. In 

more recent PVR infringement cases the Dutch 

Courts accepted AFLP analysis.   

 
AIB / Novisem (Dutch Supreme Court, 13 

November 2015, ECLI:NL:HR:2015:3304). In this 

case, Novisem was held to have offered plant 

material of a protected variety with the reservation 

that the material would be supplied only after the 

PVR would have expired. The Supreme Court ruled 

that this conditional offer also qualifies as offering 

for sale in the sense of Article 57 DPVA. This case 

is also worth noting since the initial evidentiary 

seizure was lifted by the first instance court. 

 

3. Patents: 

 

Patent Office 

 

Name of the Institute: Octrooicentrum Nederland 

 

Visiting address: 

Prinses Beatrixlaan 2 

2595 AL Den Haag 

The Netherlands 

 

Postal address:  

PO Box 10366 

2501 HJ Den Haag 

The Netherlands  

 

Telephone +31 70 3798000 

Email: octrooien@rvo.nl  

Website: https://english.rvo.nl/topics/innovation/patents-

other-ip-rights/organisation 

 

Legal Framework Rijksoctrooiwet 1995 (Dutch Patent Act, "DPA") 

Year published: 1995 

Year coming into force: 1995 

Link: http://wetten.overheid.nl/BWBR0007118/2017-03-01  

Fees Costs for application and maintenance of a Dutch 

patent can be found on 

https://english.rvo.nl/topics/innovation/patents-other-

ip-rights/apply-patent/netherlands/costs. 

Duration of Protection 20 (twenty) years counting from the application date.  

 

3.1. Plant Innovations in the Patent System: 

 

mailto:octrooien@rvo.nl
https://english.rvo.nl/topics/innovation/patents-other-ip-rights/organisation
https://english.rvo.nl/topics/innovation/patents-other-ip-rights/organisation
http://wetten.overheid.nl/BWBR0007118/2017-03-01
https://english.rvo.nl/topics/innovation/patents-other-ip-rights/apply-patent/netherlands/costs
https://english.rvo.nl/topics/innovation/patents-other-ip-rights/apply-patent/netherlands/costs


 
 

On the basis of the DPA, patent protection can be obtained for inventions that are new, involve an inventive 

step and that are susceptible of industrial application (Article 2(1) DPA). A patent application can be filed with 

the Dutch Patent Office. The applicant is obliged to request the Office to perform a search of the state of the 

art. However, the Dutch Patents are not examined.  

 

Plant varieties and essentially biological processes consisting entirely of natural phenomena such as 

hybridisations or selections in order to produce plants and also the products obtained thereby, are excluded 

from patentability (Article 3(1) (c) and (d) DPA).  

 

Plant related inventions, however, can be patentable, as long as the application of the invention is not limited 

to one plant variety (Article 2a (2) (c) DPA).  

 

4. Trademarks: 

 

Trademark Office Benelux Office for Intellectual Property (BOIP) 

 

Visiting address: 

Bordewijklaan 15 

2591 XR Den Haag 

The Netherlands 

 

Tel.: +31 70 349 1242 

Email: info@boip.int  

Website: https://www.boip.int  

Legal Framework Benelux Convention on Intellectual Property (BCIP)* 

Year coming into force: 2006 

Link (NL) 

Link (EN) 

 
* Amended by the Protocol of 2010  (entry into force on 
01.10.2013). To be amended to reflect the EU Trademark 
Reform Package. 
 

Implementing Regulations under the BCIP*  

Year coming into force: 2006 

Link (NL) 

Link (EN) 

 

mailto:info@boip.int
https://www.boip.int/
http://wetten.overheid.nl/BWBV0001716
https://www.boip.int/wps/wcm/connect/www/8e563086-0af6-4839-a639-3b39ead93fc1/01-BCIP-na+protocol2010+EN-clean.pdf?MOD=AJPERES
https://www.boip.int/wps/wcm/connect/www/da6d4d6c-0ac6-47a7-a620-cf1b94d6b56f/urnl-per2016-10-inclopenbaaridepot-clean.pdf?MOD=AJPERES
https://www.boip.int/wps/wcm/connect/www/0b42bbe8-4ef2-4631-89e7-b047b6b43b8d/uren-per2016-10-inclopenbaaridepot-clean+-+EN.pdf?MOD=AJPERES


 
 

* To be amended to reflect the EU Trademark Reform 
Package  

Duration of Protection 10 (ten) years counting from the filing date. The 

registration can be renewed for an unlimited number of 

successive 10-year periods. 

Registration Online or on paper (the completed paper form can be 

sent by post or fax, or can be submitted in person). 

Fees (as applicable for Benelux trademarks 

per 01-01-2019) 

The fees for application, search, renewal, opposition and 

cancellation can be found on 

https://www.boip.int/en/entrepreneurs/registration-

maintenance/fees. 

Even though that will lead to additional costs, it is 

strongly recommended to engage a BMM listed 

trademark agent to ensure proper registration and 

classification (https://www.bmm.eu/en/advisors). 

Estimated Duration of the Application 

Process 

3 (three) months (if no opposition is filed or no refusal on 

absolute grounds is pronounced). 

Madrid Agreement concerning the 

International Registration of Marks 

The Netherlands is a member state. 

 

4.1. Trademarks in relation to variety denominations: 

 

The PVR holder can choose a trademark for its marketing and sales. Trademarks are primarily intended to 

distinguish the origin of a product (or service). In order to fulfil the role of a trademark the sign must be 

distinctive.  

 

The registered variety denomination is a generic name and cannot be used as a trademark. However, variety 

names and brand names can be used together. 

 

A variety denomination cannot be confusingly similar to an existing trade name or trademark (article 27(5) 

DPA). The variety denomination proposed by the applicant for the new variety needs the approval of the 

Board and the proposed name will be published in the official Dutch gazette (Staatscourant). Within eight 

weeks upon publication third parties may oppose the proposed name (article 28(2) DPA). The approved 

variety denomination will be registered in the publicly accessible Nederlands Rassenregister (Dutch Variety 

Register). 

 

The use of the variety denomination is obligatory when trading the variety material (article 46(1) DPA). 

 

4.1.1. Recent Court case: 

https://www.boip.int/en/entrepreneurs/registration-maintenance/fees
https://www.boip.int/en/entrepreneurs/registration-maintenance/fees
https://www.bmm.eu/en/advisors


 
 

Floralí Licensing/Raad voor Plantenrassen (Dutch Administrative Court for Trade and Industry (CBb), 23 

October 2018, ECLI:NL:CBB:2018:562). In this case, the CBb for the first time acknowledged a legal status 

towards growers as well as trademark owners for the plant varieties registered in the non-statutory (private 

and commercial) register maintained by the Royal General Bulb Growers' Association (KAVB). KAVB is an 

accredited International Cultivar Registration Authority. The Community Plant Variety Office (CPVO), the 

Dutch Board for Plant Varieties and other Dutch legal authorities also rely on the KAVB register containing 

denominations prior to registration of a variety and acceptance of its denomination. The ruling is limited to 

the non-statutory KAVB register that is considered leading in the floriculture sector.  

 


